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SUBMISSION REQUIREMENTS
In lCcorddncc with Chdpter 24 Article VII Section 24 188 1 1 of the City Code

An lpplicalion for a special exception must go to the Planning Commission for a recommendation

1 0 A statement explaining in detail how the Special Exception is to be operated including hours of operation number of anticipillf d

employees occupants and clientele equipment involved and any special conditions or limitations which the petitioner propose s for th

adoption by the 80ard of Appeals

2 0 Survey plats siteplans or other accurate drawings showing boundaries dimensions Mea topography and frontage of the properly

involved as well as the location and dimensions of all structures existing and proposed from the nearest property lines

3 0 Plans architectural drawings photographs elevations specifications of other detailed information depicting fully the exterior

appeManCf of the existing and proposed construction including parking and access exterior lighting and signs involved in the petition

4 0 Plans showing conformance with City Environmental Standards for Development Regulation Chapter 22 of the City Code and

additional landscape and lighting plan

1 0 Copy of official zoning vicinity map with aone thousand foot radius circle surrounding the subject property and other iniormation to

indicate the general conditions of use and existing improvements on adjoining and confronting properties Zoning map is clvailclblc irom

the Planning and Code Administration

6 0 List of names and addresses of adjoining and confronting property owners or occupants within two hundred feet of the subject parcel

Ii such property is acondominium cooperative or owned by a homeowners association the petitioner must provide their current address

and thai of their resident agent Information can be researched in Planning and Code Administration

7 0 The lease rental agreement orcontract to purchase by which the petitioner s legal right to prosecute the petition is established if the

petitioner is not the owner of the property involved or the authorized agent of the owner

B 0 Applicable Master plan maps reflecting proposed land use zoning and transportation together with any other portions of the applicable

Master Plan deemed pertinent by the petitioner Available from the Planning and Code Administration

J 0 All additional exhibitswhich the petitioner intends to introduce and or the identification of exhibits inlended to be introduced at the public

hearing

10 0 A summary of what the petitioner expects to prove including the names of petitioner s witnesses summaries of the teslimony oi experl

witness and the estimated time required for presentation of the applicant s case

11 0 All expert reports shall be filed at least fifteen 15 days prior to the public hearing

12 0 A list of names and addresses of persons whom you wish to notified of the public hearing other than edjacent property owners

13 0 Required fee

CRITERIA
In accordance with Chapter 24 Article VII Section 24 189 b of the City Code

The 80ard of Appeals may grant a Special Exception if the proposed use

Is a permissible special exception within the zone and that the application therefor complies with all procedural requirements set

forth in the article

Complies withstandards and requirements specifically set forth for such use as lTliiY be contained in this chapter and the development

slClndnrds for the zone within which the intended usewill be located

Will not be detrimental to the use peaceful enjoyment economic value or development of surrounding properties or the gcncrdl

neighborhood and will course no objectionable noise vibrations fumes odors dust toxicity glnre or physicol dclivity

Will be in harmony with the general character of the neighborhood considering population density dpsign scal lnr bulk of dny

proposed new structure or conversion of existing structures IS well as the intensity dnd character ot Klivily trilffic In
p Hking

conditions and number of similar uses

Will be consistent with the Master Plan or other planning guides or capital programs for the physical development of Ihe district

Will nol adversely affect the health safety security morals or general welfare of residents visitors or work rs in the Med

Will be served by adequate public services and facilities including police and fire proleclion water md sanitrHY spwer lorm

drdinagp public roClds and othPr public improvements

WhC n loccltf d in il residential zone where buildings or structures are to be construclpd reconslruclfd or dIIPr d Sh ll1 whenever

IH HticiIhlc have the exterior ilppearance of residential buildings and shall have suilC ble l lndsc lping suening or fencing

01 200
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MISCELLANEOUS PAYMENT RECPT 38280
CITY OF GAITHERSBURG
31 SOUTH SUMMIT AVE
GAITHERSBURG MD 20877 2098
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ZONING SUBDIVISION FEES
REF1 501 PROFES REF2 SIONAL

CASH
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CLEARWIRE PAY METHOD

CHECK
00062552
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4000 00
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NETWORK
BUILDING
CONSULTING LLC

April 25 2007

City of Gaithersburg
Planning Code Administration
31 South Summit Avenue

Gaithersburg MD 20877

ATTN Caroline H Seiden Planner

RE Clearwire US LLC

MD WSH009

50 I Professional Dr

Zone R A

Dear Ms Seiden

Pursuant to Sections 24 1 67A D l and 24 1 67A D 2 of the Gaithersburg Zoning Ordinance Clearwire

seeks a Special Exception from the Planning Commission and the Board of Zoning Appeals for the

proposed telecommunications installation as described herein The proposed installation is critical to

Clearwire s goal of providing state of the art coverage and capacity in the vicinity of the Professional Dr

and Route 355

SITE HISTORY

T Mobile was previously granted a special exception to operate and maintain nine 9 panel type antennas

measuring approximately 54 inches high x 12 inches wide x 4 inches in depth attached to the PEPCO tower

84 N at a height of approximately 116 feet and a 10 foot x 14 foot 140 square feet concrete equipment

pad containing three 3 equipment cabinets at a height of 63 high x 51 inches wide x 37 inches deep
This application was adopted unanimously by the Board of Appeals of the City of Gaithersburg on the 10th

day of July 2003 On PEPCO Tower 84S immediately to the south of the subject tower was the subject of

two special exceptions for similar installations by Nextel Communications A 486 and AT T Wireless A

474

SITE DESCRIPTION

Clearwire proposes to install a telecommunications installation consisting of four 4 panel and four 4 dish

antennas on a 124 foot transmission tower at 501 Professional Drive The antennas will be attached to a

Fort Worth tower at a height of 134 feet The associated radio equipment will be located at the base of the

tower within a fenced compound

By locating our facilities on this existing structure Clearwire s installation will have minimal visual impact on

the surrounding area and will avoid the construction of new structures Clearwire plans to use Stella Doradus

SD9890 antenna measuring 36 x 6 x 5 and Andrew P2F 52 dish antenna measuring 25 in diameter and 6



deep The proposed equipment cabinet which will contact communications equipment connecting the

proposed antennas to the larger Clearwire network will be placed at the base of the tower within a fenced

compound

Clearwire is leasing the space from PEPCO for the proposed site A copy of the redacted lease agreement has
been included for you records The proposed site will operate continuously but will not require any
employees or occupants The site will be maintained with monthly visits by Clearwire to ensure proper
operation

RADIO FREQUENCY NEED FOR PROPOSED SITE

Clearwire is seeking to launch its wireless broadband network into this market The accompanying plots were

prepared to show what the proposed network coverage would be with and without this site The light green
areas show the proposed coverage areas As the accompanying plots show Clearwire s service in the vicinity
of site 009a is sporadic at best without the proposed site The proposed site would alleviate this deficiency

CONFORMANCE WITH ZONING ORDINANCE

We respectfully submit that the proposed site is in conformance with applicable provisions of the Gaithersburg
Zoning Ordinance Those provisions are as follows

Sec 24 167A Satellite television antennas and towers poles antennas and or other structures intended

for use in connection with transmission or receipt of radio or television signals and or

telecommunications facilities
D Telecommunications facilities

1 Standards when allowed as permitted use The following standards apply in those zones in which
telecommunications facilities are allowed as apermitted use

a An antenna and a related unmannedequipment building or cabinet may be installed on a rooftop
of buildings onprivately owned land which are at least thirty 30 feet in height An antenna may be
mounted on the wall of a building facing the rear lot line at a height of at least thirty 30 feet An
antenna may not be mounted on the rearwall ofa building on a through lot A telecommunications
facility antenna must not be mounted on the facade of any building designed or used as a one family
residential dwelling

Clearwire respectfully submits that this subsection does not apply to the proposed transmission tower facility

An unmanned equipment building or cabinet may be located on the roof ofa buildingprovided it and
all other roofstructures do not occupy more than twenty five 25 percent ofthe roofarea Unmanned
equipment buildings or cabinets that increase the roofcoverage ofall roofstructures to occupy more

than twenty five 25 percent of the roof area may be approved by the board of appeals as aspecial
exception in accordance with subsection 2 ofthis section

Clearwire respectfully submits that this subsection does not apply to the proposed transmission tower facility

b Telecommunications antennas may be attached to afree standing monopole on privately owned
land A free standing monopole including antenna structure for a telecommunications facility is

permitted up to one hundred ninety nine 199 feet in height with a set back ofone foot for every foot
of heightfrom all adjoining residentially zonedproperties and a set back of one half 1 2 foot for
every footof heightfrom adjoining non residentialproperties

Clearwire respectfully submits that this subsection does not apply to our proposed rooftop facility



c An unmanned equipment building or cabinet included as part of a telecommunications facility on

privately owned land must not exceedfive hundred sixty 560 square feet and twelve 12 feet in

height Any such equipment building or cabinetmust be so located as to conform to the applicable set

back standards of the zone in which the property is classified

As shown in the enclosed drawings the transmission tower facility is existing

d Publicproperty
i A private telecommunications facility may be located on public property or attached to an

existing structure owned or operated by the City of Gaithersburg and shall be apermitted use in all
zones The use of anyproperty owned or operated by the city shall be at the discretion of the city
council and shall not be subject to the same conditions and requirements as are applicable to such

facilities on privately ownedproperty The city council may but is not required to hold apublic
hearingprior to its decision to allow the use ofproperty owned or under the control of the city
ii Aprivate telecommunications facility may be located on publicproperty ofor attached to an

existing structure owned or operated by a county state federal or other non city governmental agency
or on the property ofan independent fire department or rescue squad subject to the same conditions
and requirements as are applicable to suchfacilities onprivately ownedproperty

Clearwire respectfully submits that this subsection does not apply to the proposed site on private property

e Allsuch antennas shall be located and designed so as tominimize visual impact on surrounding
properties andfrom public streets

As shown in the enclosed drawings the proposed antennas are located and designed so as to minimize visual

impact on surrounding properties and from public streets

f No signs are permitted in connection with any telecommunications facility
g No lights are permitted on any monopole or antenna unless required by the federal

communications commission the federal aviation administration or the city

Clearwire will not attach any signs or lights to the proposed site

h Allmonopoles erected aspart ofa telecommunications facility must maintain at least three 3
telecommunications carriersprovided however that a monopole or other support structure designed
or engineered to accommodate less than three 3 telecommunications carriers may bepermitted by
special exception when approved by the board ofappeals
i No more than one monopole is permitted on a lot or parcel of land and no two 2 monopoles

may be located within one thousand 1 000 feet of each other in any zone in which such facilities are

permitted uses In any such zone more than one monopole may bepermitted on a lot orparcel and two

2 or more monopoles may be located within one thousand 1 000 feet of each other byspecial
exception approved by the board ofappeals A special exception to permit either the location of more
than one monopole on a lot orparcel or two 2 or more monopoles within one thousand 1 000 feet
of each other may only be approved by the board of appeals if the applicant establishes that existing
telecommunications facilities serving the same service area have no additional capacity to include the
applicant s antenna or that co location on an existing monopole is technically impractical and that
engineering criteria establish the needfor the requested facility In addition any such application must

comply with all ofthe other standards and requirements applicable to special exceptions for
telecommunications facilities

Clearwire respectfully submits that this subsection does not apply to our proposed transmission tower facility



j Every free standing monopole or support structure and any unmanned equipment building or

cabinet associated with a telecommunications facility must be removed at the cost of owner of the

facility when the telecommunications facility is no longer in use by any telecommunication carrier

Clearwire will remove any equipment buildings at its cost when the telecommunications facility is no longer in
use

2 Standards and requirements applicable to special exceptions for telecommunications facilities
a An application for aspecial exception for a telecommunication facility may be approved by the

board of appeals ifthe board finds that

1 Complies with all of the standards contained in section 24 167A D 1

As described above Clearwire submits that its proposed site complies with all standards contained in section
24 167A D 1

2 The location selected is necessary for thepublic convenience and service

As discussed in the Radio Frequency Need for the Proposed Site above Clearwire submits that the proposed
site is necessary for coverage and capacity for the proposed network in the Gaithersburg area

3 The location selected is not in an area in which there is an over concentration offreestanding
monopoles towers or similar structures

Admittedly the proposed site already houses the facilities of other wireless carriers That said the proposed
co location on an existing structure avoids the construction of a new tower and does not lead to an over

concentration of freestanding structures

4 The location selectedfor a monopole is more than three hundred 300 feet from either the
nearest boundary ofa historic district or more than three hundred 300 feet from the nearest

boundary of the environmental setting of ahistoric resource that is not within a historic district
5 The location selected for a monopole is suitable for the co location ofat least three 3

telecommunication antennas and related unmanned cabinets or equipment buildings and the facility is

designed to accommodate at least three 3 antennas The holder of aspecial exception may not refuse
to permit the co location of two 2 additional antennas and related equipment buildings or cabinets
unless co location is technically impractical because ofengineering and because it will interfere with
existing service The refusal to allow such co location withoutjust cause may result in revocation of
the special exception

Clearwire respectfully submits that this subsection does not apply toour proposed transmission tower facility

6 In the event a telecommunications facility isproposed to be located on a rooftop or structure the
board ofappeals must find that the building is at least thirty 30 feet in height in any multifamily
residential zone or non residential zone and fifty 50 feet in height in anyone family residential zone

Rooftop telecommunications facilities may not be located on a one family residence

The transmission tower on which the proposed site will be located is 124 feet in height and exceeds the
minimum height requirements The transmission tower on which the proposed site will be located is not a
one family residential dwelling

7 In the event a telecommunications antenna isproposed to be located on the facade ofa building
the board ofappeals must find that it is to be located at a height at least thirty 30 feet on a building
locatedin a multifamily residential zone or non residential zone and at aheight greater than fifty 50



feet in anyone family residential zone A telecommunications antenna must not be mounted on the

facade of a one family residence

Clearwire respectfully submits that this subsection does not apply to the proposed transmission tower facility

8 In any residential zone the board of appeals must find that the equipment building or cabinet
does not exceed five hundred sixty 560 square feet and twelve 12 feet in height and isfaced with
brickor other suitable material on all sides and that the facades are compatible with the other

building or buildings located on the lot orparcel Equipment buildings and cabinets must be

landscaped to provide a screen of at least three 3 feet The board may require that monopoles 1 be

camouflaged 2 beplaced within a part of an existing structure or 3 be constructed in such a way
that the monopole appears to be part of an existingstructure

Clearwire respectfully submits that the proposed cabinet does not exceed 560 square feet nor 12 feet in hieght
please see attached drawings

9 The board must further find that any equipment building or cabinet is located in conformity to

the applicable set back standards of the zone

The proposed equipment cabinet is located at the base of the transmission tower

10 The board must find that the addition of an equipment building or cabinet proposed to be
locatedon the roofof a building in combination with all other roofstructures does not create the
appearance of an additional story and does not increase the roof coverage by more than an additional
ten 10 percent The board must also find that the structure is not visually intrusive

Clearwire respectfully submits that this subsection does not apply to the proposed transmission tower facility

11 The board must also find that afree standing monopole or other support structure isproposed
to hold no less than three 3 telecommunications carriers The boardmay approve amonopole or

other support structure with fewer than three 3 telecommunications carriers if the applicant
establishes that a existing telecommunications facilities serving the same service area have no

additional capacity to include the applicant s antenna or b the applicant establishes that co location
on an existing monopole is technically impractical and that engineering criteria establish the needfor
the requestedfacility and the approval of the application will not result in an over concentration of
similar facilities in the surrounding area

b Area requirements
1 The minimum parcel or lot area is sufficient to accommodate the location requirements for the

monopole or other support structure as hereinafter set forth in subsection c

2 In no event may the minimumparcel or lot area be less than the lot area required for the zone in
which the monopole or support structure is located
3 For the purpose of this section the location requirement is measured from the base of the

monopole or other support structure to the perimeter property line
4 The board of appeals may upon request of the applicant reduce the location requirement to not

less than the building set backfor the applicable zone provided the board makes the additional finding
that the reduced location requirement results in a less visually obtrusive location for the monopole or
other support structure In making that additional finding the board shall consider the height of the
structure topography existing vegetation planned landscaping the impact on adjoining and nearby
residential properties ifany and the visibility of the monopole or other support structure from
adjacent streets

c Location requirements for structures A monopole or other support structure must be located as

follows



1 In residential zones a distance ofone footfrom theproperty line for every foot of height of the

monopole or other support structure

2 In non residential zones monopoles and other support structures must be located at a distance

ofone half 112 foot from the property line of adjacent non residentially zonedproperty for every foot
of height ofthe monopole or other support structure Such structures must be located a distance of one

foot from the property line ofadjacent residentially zonedproperty for every foot of height of such
structure

Clearwire respectfully submits that this subsection does not apply to our proposed transmission tower site

d Signage No signs are permitted in connection with the establishment ofa telecommunications
facility
e Lights No lights or other illumination devices are permitted on a monopole or other support

structure unless required by the federal communications commission the federal aviation
administration or the board

f Removal of telecommunications facilities Every free standing monopole or support structure and

any unmanned equipment building or cabinet associated with a telecommunications facility must be
removed at the cost of owner of thefacility when the telecommunications facility is no longer in use by
any telecommunication carrier
Due to the extensive andprolonged review by regulatory agencies ofapplications for licenses to

operate commercialradio or television broadcastingstations the establishment of such use may be
initiated for up tofive 5 years from the date ofthe decision of the city council orfrom the date of a

final decision of any appeal filed therefrom Appeals may befiled to any decision ofthe city council
under this subsection C of section 24 167A in the same manner asprovided generally from appeals
to decisions of the board of appeals under section 24 193 of this Code

Clearwire will not attach any signs or lights to the proposed installation We promise to remove all equipment
associated with this facility at our cost when the facility is no longer in use

In support of this application attached please find the following supplemental materials

a Zoning map with circle showing approximate search area for this site

b Agency statement on Clearwire letterhead
c Zoning drawings
d Redacted copy of the lease and
e Propagation maps showing site names

If you have any questions or need further information please contact me at 410 712 7092 Ext 1083
Thank you for you assistance with this submission

Sincerely

Adam R Knubel

Zoning Manager
Network Building Consulting LLC

consultants to Clearwire



CITY OF GAITHERSBURG
31 South Summit Avenue

Gaithersburg Maryland
301 258 6330

BOARD OF APPEALS
RESOLUTION APPROVING

AN APPLICATION REQUESTING A SPECIAL EXCEPTION TO ERECT
ATELECOMMUNICA nON FACILITY AITACHED TO THE PEPCO TOWER

84 N LOCATED IN THE R A LOW DENSITY RESIDENTIAL ZONE AS ALLOWED BY
SECTION 24 2511 OF THE ZONING ORDINANCE CHAPTER 24 OF

THE CITY OF GAITHERSBURG CODE EAST OF PROFESSIONAL DRIVE
IN THE PEPCO RIGHT OF WAY GAITHERSBURG MARYLAND

A 509

OPINION

This matter has come before the Board of Appeals as a special exception request for a

telecommunications facility consisting of nine 9 panel type antennas attached to the Potomac
Electric Power Company PEP CO Tower 84 N and a screened 10 foot x 14 foot 140 square feet
concrete equipment pad and three 3 equipment cabinets under six 6 feet in height The Board s

authority in these matters is provided pursuant to Article 66B Section 4 07 ofthe Annotated Code
ofthe State ofMaryland and Section 24 1 87 b ofthe Zoning Ordinance Chapter 24 ofthe City of
Gaithersburg Code which authorizes the Board to hear and decide only those special exceptions as
the Board of Appeals is specifically authorized to pass on by the terms ofthis Chapter This case
concerns a request for the approval ofa telecommunications facility attached to the PEPCO tower
84 N and related ground equipment east ofProfessional Drive in the PEPCO right ofway ROW

in Gaithersburg Maryland in the R A Low Density Residential Zone

Operative Facts

In 1998 the Mayor and City Council ofGaithersburg approvcd Ordinance 0 21 97 which
allows telecommunication facilities subject to requirements to be permitted by special exception
Section 24 2511 in the R A Zone The purpose ofause by special exception is to allow the

Board ofAppeals to prescribe appropriate conditions and limitations on these uses

Mr Mikel Budde Omnipoint Communications CAP Operations LLC a subsidiary ofT
Mobile USA Inc originally filed the application and exhibits on June 18 2003 The application
requested a special exception for a telecommunications facility antennas and related ground
equipment on an existing PEPCO tower east of Professional Drive in the R A Low Density
Residential Zone Gaithersburg Maryland

A 509



In accordance with Section 24 188 d the Planning Commission reviewed the special

exception request at their July 2 2003 regularly scheduled meeting Following introduction and

discussion from City ofGaithersburg staff and the applicant the Planning Commission analyzed the

application and made a recommendation to the Board of Appeals that the special exception be

approved

The Board ofAppealsheld a public hearing on Thursday July 10 2003 at 7 30p m at City

Hall Notice ofthe public hearing was published in the June 25 2003 issue ofthe Gaithersburg

Gazette the property wasproperly posted and notice ofpublichearing was sent to the applicant and

surrounding property owners on June 25 2003

The Board reviewed 28 exhibits including the Applicant s summary ofproof plans with

tower and antenna specifications the lease agreement coverage projection maps antenna and

installation photographs and the recommendation ofthe PlanningCommission Planner Seiden noted

that the PEPCO Tower 84S immediately to the south ofthe subject tower was the subject of two

special exceptions forsimilar installations by Nextel Communications A 486 and AT T Wireless

A 474 A 15 foot wide stone access drivewas installed as part ofthe A 474 special exception and

is proposed to be extended to Tower 84 N Steven Weber an independent agent representing

Omnipoint Communications presented argument on behalf ofthe applicant citing the applicant s

compliance with Section 24 167A of the Zoning Ordinance Mr Abiy Zewde Radio Frequency

Engineer was also present There was no testimony in opposition to the subject request

Chairperson Kaye requested that a letter be forwarded to the Board of Appeals from Mr Mikel

Budde the initial applicant representing Omnipoint Communications stating that Steven Weberhas

been authorized to represent Omnipoint Communications on this matter Following the testimony
and arguments the Board closed the record with the exception of the inclusion of the above

mentioned letter

Relevant Statutory Provisions

The following statutory provisions from the City Zoning Ordinance Chapter 24 ofthe City
of Gaithersburg Code are among the provisions which define the nature and extent a special
exception that may be granted by this Board and the criteria upon which they may be approved

DIVISION 1 R A ZONE LOW DENSITY RESIDENTIAL

Sec 24 25 Uses permitted as special exceptions

11 Telecommunications facilities subject to requirements of Section 24 167A D 1 2

2 A 509



Section 24 167A Satellite television antennas and towers poles antenna and lor other
structures intended for use in connection with transmission or receipt of
radio or television signals andor telecommunications facilities

D Telecommunications facilities

1 Standards when allowed as permitted use

The following standards apply in those zones in which telecommunications facilities are

allowed as apermitted use

a An antenna and arelated unmanned equipment building or cabinetmay be installed
on arooftop ofbuildings on privately owned land which are at least 30 feet in height
An antenna may be mounted on the wall ofabuilding facing the rear lot line at a

height of at least 30 feet An antenna may not be mounted on the rear wall of a

building on a through lot A telecommunications facility antenna must not be
mounted on the facade ofany building designed or used as a one family residential

dwelling An unmanned equipment building or cabinet may be located on the roofof
abuilding provided it and all other roofstructures do not occupy more than 25 of
the roof area Unmanned equipment buildings or cabinets that increase the roof

coverage of aU roof structures to occupy more than 25 of the roof area may be

approved by the board of appeals as a special exception in accordance with Sub
section 2 ofthis Section

b Telecommunications antennas may be attached to a free standing monopole on

privately owned land A free standing monopole including antenna structure for a

telecommunications facility is permitted up to 199 feet in height with aset back of
one foot for every foot ofheight from all adjoining residentially zoned properties
and aset back ofone halffoot for every foot ofheight from adjoining non residential

properties

c An unmanned equipment building or cabinet included as part of a

telecommunications facility on privately owned land must not exceed 560 square feet
and 12 feet in height Any such cquipment building or cabinet must be so located as

to conform to the applicable set back standards ofthe zone in which the property is
classified

d Public Property

i A private telecommunication facility may be located on public property or

attached to an existing structure owned or operated by the City of

Gaithersburg and shall be a permitted use in all zones The use of any
property owned or operated by the city shall be at the discretion ofthe city
council and shall not be subject to the same conditions and requirements as

3 A 509



are applicable to such facilities on privately owned property The city

council may but is not required to hold apublic hearing prior to its decision

to allow the use ofproperty owned or under the control of the city

ii A private telecommunications facility may be located on public property of

or attached to an existing structure owned or operated by a county state

federal or other non city governmental agency or on the property of an

independent fire department or rescue squad subject to the same conditions

and requirements as are applicable to such facilities on privately owned

property

e All such antennas shall be located and designed so as to minimize visual impact on

surrounding properties and from public streets

f No signs are permitted in connection with any telecommunications facility

g No lights are permitted on any monopole or antenna unless required by the federal

communications commission the federal aviation administration or the city

h All monopoles erected as part ofa telecommunications facility must maintain atleast

three 3 telecommunications carriers provided however that amonopole or other

support structure designed or engineered to accommodate less than three 3

telecommunications carriers may be permitted by special exception when approved

by the board ofappeals

i No more than one monopole is permitted on a lot or parcel ofland and no two 2

monopoles may be located within one thousand 1 000 feetofeach other in any zone

in which such facilities are permitted uses In any such zones more than one

monopole may be permitted on a lot orparcel and two 2 or more monopoles may

be located within one thousand 1 000 feet of each other by special exception
approved by the Board of Appeals A special exception to permit either the location

ofmore than one monopole on a lot or parcel or twoor more monopoles within one

thousand 1 000 feet ofeach other may only be approved by the Board ofAppeals if

the applicant establishes that existing telecommunications facilities serving the same

service area have no additional capacity to include the applicant s antenna or that 00

location on an existing monopole is technically impractical and that engineering
criteria establish the need for the requested facility Inaddition any such application
must comply with all of the other standards and requirements applicable to special

exceptions for telecommunications facilities

j Every free standing monopole or support structure and any unmanned equipment or

cabinet associated with a telecommunications facility must be removed at the costof

ownerofthe facility when the telecommunications facility is no longer in use by any

telecommunication carrier

4 A S09



2 Standards and requirements applicable to special exceptions for telecommunicationsfacilities

a An application for a special exception for a telecommunication facility may be
approved by the board ofappeals if the board finds that

1 Complies with all ofthe standards contained in Section 167A CI

2 The location selected is necessary for the public convenience and service

3 The location selected is not in an area in which there is an over concentration
offreestanding monopoles towers or similar structures

4 The location selected for a monopole is more than 300 feet from either the
nearest boundary ofahistoric district or more than 300 feet from the nearest
boundary ofthe environmental setting ofahistoric resource that isnot within
ahistoric district

5 The location selected for amonopole is suitable for the co location ofat least
three 3 telecommunication antennas and related unmanned cabinets or

equipment buildings and the facility is designed to accommodate at least
three 3 antennas The holder ofaspecial exception may not refuse topermitthe co location oftwo additional antennas and related equipment buildings or
cabinets unless collocation is technically impractical because ofengineering
and because it will interfere with existing service The refusal to allow such
co location without just cause may result in revocation of the special
exception

6 In the event a telecommunications facility is proposed to be located on a

rooftop or structure the board ofappeals must find that the building is at least
thirty 30 feet in height in any multi family residential zone or non

residential zone and fifty 50 feet in height in anyone family residential
zone Rooftop telecommunications facilities may not be located on a one

family residence

7 In the event a telecommunications antenna is proposed to be located on the
facade ofabuilding the Board ofAppeals must find that it is to be located at
a height at least thirty 30 feet on a building located in a multi familyresidential zone ornon residential zone and at aheight greater than fifty 50
feet in anyone family residential zone A telecommunications antenna must
not be mounted on the facade ofaone family residence

8 In any residential zone the board of appeals must find that the equipment
building or cabinet does not exceed 560 square feet and 12 feet in height and
is faced with brickor other suitable material on all sides and that the facades
are compatible with the other building or buildings located on the lot or

5 A 509



parcel Equipment buildings and cabinets must be landscaped to provide a

screen of at least three feet The Board may require that monopoles 1 be

camouflaged 2 be placed within a part of an existing structure or 3 be

constructed in such away that the monopole appears to be part ofan existing

structure

9 Theboard must further find that any equipment building or cabinet is located

in conformity to the applicable set back standards ofthe zone

10 The board must fmd that the addition of an equipment building or cabinet

proposed tobe located on the roofofabuilding in combination with all other

roofstructures does not create the appearance ofan additional story and does

not increase the roof coverage by more than an additional 10 percent The

board must also find that the structure is not visually intrusive

11 The board must also find that a free standing monopole or other support

structure is proposed to hold no less than three telecommunications carriers

The board may approve a monopole or other support structure with fewer

than three telecommunications carriers if the applicant establishes that a

existing telecommunications facilities serving the same service area have no

additional capacity to include the applicant s antenna or b the applicant

establishes that co location on an existing monopole is technically

impractical and that engineering criteria establish the need for the requested

facility and the approval of the application will not result in an over

concentration ofsimilar facilities in the surrounding area

b Area requirements

1 The minimum parcel or lot area is sufficient to accommodate the location

requirements for the monopole or other support structure as hereinafter set

forth in subsection c

2 In no event may the minimum parcel or lot area be less than the lot area

required for the zone in which the monopole or support structure is located

3 For the purpose ofthis section the location requirement is measured from the

base ofthe monopole or other support structure to the perimeter property line

4 The board ofappeals may upon requestofthe applicant reduce the location

requirement to not less than the building set back for the applicable zone

provided the board makes the additional finding that the reduced location

requirement results in a less visually obtrusive location for the monopole or

other support structure In making that additional finding the board shall

consider the height ofthe structure topography existing vegetation planned

landscaping the impact on adjoining and nearby residential properties ifany
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and the visibility ofthe monopole or other support structure from adjacent
streets

c Location Requirements for structure A monopoleor other support structure must be
located as follows

I In residential zones a distance of one foot from the property line for everyfoot of height of the monopole or other support structure

2 In non residential zones monopoles and other support structures must be
located at a distance ofone halffoot from the property line ofadjacent non

residentially zoned property for every foot ofheight ofthemonopole or other
support structure Such structures must be located adistanceofone foot from
the property line of adjacent residentially zoned property for every foot of
height ofsuch structure

d Signage No signs are permitted In connection with the establishment of a

telecommunications facility

c Lights No lights or other illumination devices arepermitted on amonopole or other
support structure unless required by the Federal Communications Commission the
Federal Aviation Administration or the board

f Removal ofTelecommunications facilities Every free standing monopole or support
structure and any unmanned equipment building or cabinet associated with a

telecommunications facility must be removed at the cost ofowner of the facility
when the telecommunications facility is no longer in use by the telecommunication
carner

ARTICLE VII Board ofAppeals

Sec 24 187 Powers and duties

The board ofappeals shall have the following functions powers and duties

b Special Exception To hear and decide only those special exceptions as the board of
appeals is specifically authorized to pass on by the terms ofthis chapter
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The board ofappeals is empowered toprescribe appropriate conditions and limitations upon

the approval ofspecial exceptions Special exceptions approved by the board shall be implemented

in accordance with the terms andor conditions set forth in the Board s decision and shall include the

requirement that the petitioner shall be bound by all ofhis testimony and exhibits of record the

testimony ofhis witnesses and representations ofms attorneys to the extentthat such evidence and

representations are identified in the board s opinion approving the special exception Violation of

such conditions and limitations shall be deemed a violation of this chapter and further shall

constitute grounds for revocation of such special exception

The board ofappeals shall prescribe atime limit within which the use for which the special

exception is required shall be commenced or completed Failure to begin orcomplete or both such

action within the time limit set shall void the special exception unless otherwise extended by the

board

Sec 24 189 Findings required

b Special exceptions A special exception may be granted when the board of appeals

finds from the evidence of record that the proposed use

1 Is a permissible special exception within the zone and that the application

therefor complies with all procedural requirements set forth in this article

2 Complies with all standards and requirements specifically set forth for such

use as may be contained in this chapter

3 Will not be detrimental to the use peaceful enjoyment economic value or

development ofsurrounding properties or the general neighborhood and will cause no objectionable

noise vibrations fumes odors dust toxicity glare or physical activity

4 Will be in harmony with the general character of the neighborhood

considering population density design scale and bulk ofany proposed new structure or conversion

ofexisting structures as well as the intensity and characterofactivity traffic and parking conditions

and number of similar uses

5 Will be consistent with the master plan or other planning guides or capital

programs for the physical development ofthe district

6 Will not adversely affect the health safety security morals or general welfare

ofresidents visitors or workers in the area

8
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7 Will be served byadequate public services and facilities including police and
fire protection water and sanitary sewer storm drainage public roads and other public
improvements and

8 When located in aresidential zone where buildings or structures are to be
constructed reconstructed or altered shall whenever practicable have the exterior appearance of
residential buildings and shall have suitable landscaping screening or fencing

Findings and Conclusions

Based on the appellants arguments binding testimony and evidence ofrecord the Board
finds that the application proposes to construct operate and maintain nine 9 panel type antennas
measuring approximately 54 inches high x 12 inches wide x 4 inches in depth attached to the PEPCO
tower 84 N at aheight ofapproximately 116 feet and a screened 10 foot x 14 foot 140 square feet
concreteequipment pad containing three 3 equipment cabinets at aheight of63 high x 51 inches
wide x 37 inches deep The location ofthe antennas is within the R A Low Density Residential
Zone and is allowed by special exception as stated in Section 24 2511 ofthe Zoning Ordinance
Chapter 24 of the City Code

The applicant has shown that the height of the southern PEPCO lattice tower east of
Professional Drive is approximately 124 feet and the proposed antennae will beerected at a height of
approximately 116 feet within the existing lattice tower structure The unmanned equipment
cabinets for the antennae are located on the ground on a 10 foot x 14 foot concrete pad
approximately 9 feet north of the base of the PEPCO tower The equipment cabinets will be
enclosed by a seven 7 foot chain link fencc and one I foot barbed wire fence on top ofthe chain
link fence The cabinets will be further screened from view by sixteen 16 Leyland cypress trees
The visual impact oftheproposed antennae is limited due to the fact that they are located within and
attached to the existing transmission tower structure The propagation maps have shown that
location selected will enhance the coverage for public convenience and service and fill a hole within
the T Mobile system

The Board finds that the applicant has proved that the application is permissible by Section
24 25 II and that it complies with the procedural requirements set forth in Article VIIofthe Zoning
Ordinance provided for the review ofspecial exceptions by the Board ofAppeals Theproposed use

is consistent with the master plan of Neighborhood Six in which this property is located The

applicant has shown compliance with the standards and requirements specifically set forth for
telecommunication facilities in Sections 24 167 A D 1 and 2 as discussed in the previous section

The testimony of the applicant s representatives has shown that such use will not be
dctrimental to the use peaceful enjoyment economic value or development of surrounding
properties or the general neighborhood and will cause no objectionable vibrations fumes odors
dust toxicity glare or physical activity The T Mobile system has received approval from the
Federal Communications Commission The applicant hasshown that this use will also not adversely
affect the health safety security morals or general welfare ofresidents visitors or workers in the
area
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Because the antennae aretobe camouflaged within the PEPCO RightofWay as attached to

the lattice tower which is 124 feet in height the applicant has shown that this application is in

harmony with the general character of the neighborhood in relation to the design and scale of the

antennae This will also maintain asimilar appearance as the lattice tower and notrequire additional

landscaping or screening Because the use will only require monthly maintenance checks consisting

of one vehicle this use will not impact the traffic or parking conditions within the neighborhood

The land and structure will not increase the need for more services The applicant has shown that

this use is not located near or within any ofthe City s historic districts In conclusion the Board of

Appeals has found that the petitioner has submitted sufficient evidence arguments and testimony for

the approval ofa telecommunications facility by Mr Weber The applicant has shown compliance

with Sections 24 167A D 1 and 2 and 24 189 b

RESOLUTION

NOW THEREFORE BE IT RESOLVED by the Board of Appeals of the City of

Gaithersburg on the 10th day of July 2003 that Case A 509 the petition of Ornnipoint

Communications requesting a special exception for atelecommunications facility in the R A Low

Density Residential Zone attached to PEPCO tower 84 N east ofProfessional Drive Gaithersburg

Maryland be APPROVED with the following condition

1 At such time as Ornnipoint Communications CAP Operations LLC ceases to operate

the antennas cabinets and associated equipment must be removed

Adopted unanimously by the Board ofAppeals ofthe City of Gaithersburg on the lOth

day of July 2003 Board Members Kaye Knoebel Ma onald and Karst being resent and

voting in favor of the action

Harv Kaye Chairper
Board ofAppeals

THlS IS TO CERTIFY that the foregoing
Resolution was adopted by the City of

Gaithersburg Board ofAppeals in

public meeting assembled on the 10th day
ofJuly 2003

jpCaroline Seiden Planner

Staff Liaison to the Board of Appeals
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Any decision by the City Board ofAppeals may within thirty 30 days after the decision is
rendered be appealed by any person aggrieved by the decision ofthe Board to the Circuit Court for
Montgomery County in accordance with the Maryland Rules ofProcedure

The Board ofAppeals may reconsider its decision in accordance with its Rules ofProcedure
upon the request ofany party provided such request is received by writing not more than ten 10
days from the date the Board ofAppeals renders its final decision
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Exhibit A

Lease Supplement Request
use Attachments ifRequh ed

Lease Supplement No CLEARWIREML SS Rev Dated January 29 2007

The Lease Supplement Request for tho initial installation of L antennas and 4 Microwave dishes is

requested pursuant to the Master Facility Lease Agreement dated January 5 2007 between Potomac

Electric Power Company PEPCO Lessor and Cleal wire US LLC ClearwirelLessee

TowerlPolc Location Pepco s Dickerson to Burtonsvi1le 230 kv Transmission Line Tower 84N

FWT Pepco Property 1 M 35 Property Tax 10 1 09n755486 Tax Map 1 FT23 Parcel 370 Libel 2465

Folio 390 ADC Mont Co Map 19 A5 Clearwire Site 1 MD WSH009

Location Space Required on TowerlPole Antennll centcl height

Fort Worth Towel mount with an antenna center llne of 134

Equipment to be InstllIled 011 Tower Pole

Foul 4 Panel antennas Four Microwave Dishes and up to Twelve 12 coax cables

Equipment to be Insullled and Dimension of Ground Facility

10 x 10 lease area with one DDB Unlimited Equipment Cabinet 50 by 30 by 30 HxWxL equipment
cabinet and four 4 Nextnet BTS Model BTS2500 amplifier boxes mounted on an H framo plus one

Trimble Acutime Model 2000 GPS antenna mounted on equipment cabinet 01 ice bridge

Contact Person and Telephone Number

Pepco Brian Scalia 202 388 2531

ClearWile Allen Hinkley Site Acquisition Consultant 607 326 2915

Requested Term 5 years with 2 optlonnlS year renewal terms

ClearwireML 1 88 84N FWT MDWSH009 doc



Exhibit A l

Data Listing for Lease Supplement

Lease Supplement No CLEARWlREML S8 Rev Dated Januarv 29 2007

1 Name of Lessee Affiliate Clearwire US LLC

2

3 Site Latitude and Longitude 390 9 39 6 N 770 13 36 W

4

5 Site Lessor Owned Yes

6 Special Acccss Requirement Base Equipment is accessible 24 hour X 7 days a week Lessee
may only climb with a Lessor representative present

7 Site Access Enter offof Professional 01 Lessee is to build and maintain as required by Lessor a

gravel driveway and site footprint along with any necessary gates and barricading Lessee is to
abide by Lessor s Wireless Attachment Procedures Guidelines Protocol

8 Lessor Contact for Acccss fOl Emelgcncy Richard Petkoff 202 388 2479 Transmission

System Operator 301 469 5343

9 Lessee Contact for Emergency Network Opelations Center 866 316 7575

10 Lessce s Address fOI Notice Purposes
Clearwire US LLC
5808 Lake Washington Blvd

Suite 300

Kirkland WA
Attn Lease Administration

11 Antenna Centerlinc Height 134 iAGL

Lessor Potomac Electric Power Company

By v k

William M Gausman
Title Vice President Asset Management

Date 11

Lessee Clearwire US LLC

By C
John Storch

Title Vice President Network Operations

Date 02 t

ClearwireMLI S8 84N FWT MDWSH009 doc

of



clearv 1 1
5800 Lake Washlnqton Blvd NE

Suite 300
I irkland WA 98033

I IZ16 7600 I 5 216 7900 I ClearWire com

February 2 2007

Re Clearwire LLC Leasing Zoning and Permitting Authorization

To whom it may concern

Please be advised that Network Building and Consulting NBC is performing work for

Clealwire US LLC Clearwire in the Washington DC and Virginia markets Clemwire

hereby authorizes NBC to act on behalf of Clemwire for the sole purpose of leasing and

acquiring zoning and permit approvals to ensure Clearwire s ability to construct and

operate its broadband services network This authorization shall not be construed as a

commitment ofany type and all final telIDS will be subject to CleaIwire s approval

Sincerely
CLEARWIRE US LLC

Name lvv t 0 to J

Title I tt iVDlL

HIGII SPlun lHfEIWf r MAD SIMPlC WA Y SHt1 U
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Gaithersburg

A CHARACTER COUNTS CITY

April 19 2007

Ashby Tanner
Law Section
The Gaithersburg Gazette
P O Box 6006

Gaithersburg MD 20884

Dear Ashby

Please publish the following legal adve11isement in your Apri 25 2007 issue ofthe Gaithersburg
Gazette

Caroline H Seiden
Planner

chs ASS GN CODE PHA 509 AlAcc 33649

NOTICE OF PUBLIC HEARING

The Board ofAppea s ofthe City ofGaithersburg will hold apublic hearing on A 509 A filed by
C earwire US LLC on

THURSDAY
MAY 0 2007
AT 7 30 P M

or as soon thereafter as it may be heard in the Council Chambers at City Hall 31 South Summit

A venue Gaithersburg Mary and The application requests a Special Exception to permit a

telecommunications facility to include four panel antennas and four dish antennas on an existing
Pepco transmission tower 84N and associated blound equipment at the PEPCO transmission line

offofProfessional Drive Gaithersburg Maryland The property is located in the R A Low Density
Residentia Zone The Special Exception is allowed by 924 2511 in compliance with 924
167 A D 1 2 ofthe City ofGaithersburg Zoning Ordinance Chapter 24 of the City Code

Further infonnation may be obtained from the Department ofPlanning and Code Administration at

City Hall 31 South Summit Avenue between the hours of8 00 a m and 5 00 p m Monday through
Friday

Caroline H Seiden
Planner City of Gaithersburg 31 South Summit Avenue Gaithersburg Maryland 20877 2098

301 258 6300 FAX 301 948 6149 TTY 301 258 6430 cityhall@gaithersburgmd gov www gailhersburgmd gov
MAYOR

Sidney AKatz
COUNCIL MEMBERS

Stanley J Alster

Geraldine E Edens

Hpnry F Marraffa Jr
John B Schlichling
Michael A Sesma

CITY MANAGER

David B Humpton
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rcaroline Seiden RE Legal Ads for April25 Page 1 j

From

To

Date

Subject

Rice Ashby arice@gazette net

Caroline Seiden CSeiden@gaithersburgmd gov
04 19 2007 1 24 32 PM

RE Legal Ads for April 25

Hi Caroline

Ads will be published as requested Thank you

Ashby Tanner

Legal Advertising Manager
TheGazette

301 670 2620 office

301 670 2634 fax

arice@gazette net

LEGAL DEADLINES

Fridays Politics Business Friday Edition Tuesday s @ 5 pm
Classified ads for Montgomery Co Editions Tuesday s @ Noon

Classified ads for PG Frederick Co Editions Wednesday s @ Noon
ALL A Section ads Friday s @ 5 pm

Original Message
From Caroline Seiden mailto CSeiden@gaithersburgmd gov
Sent Thursday April 19 2007 12 50 PM
To Rice Ashby
Subject Legal Ads for April 25

Hi Ashby

Attached are three legal ads for the April 25 2007 Gaithersburg
Gazette I forwarded FAXes for these as well Thanks

Caroline

Caroline Seiden
Planner

Staff Liason to Board ofAppeals
Planning and Code Administration
301 258 6330 ex2128

31 S Surnmit Avenue

Gaithersburg MD 20877

cseiden@gaithersburgmd gov
wwwgaithersburgmd gov



CITY OF GAITHERSBURG

31 South Summit Avenue

Gaithersburg Maryland 20877

1 clepiwllt jv I LJ6 UJJlI

BOARD OF APPEALS
NOTICE OF PUBLIC HEARING

The City of Gaithersburg Board of Appeals will conduct a Public Hearing on a Special Exception as

noted below

Application Type
File Number

Location

Petitioner

Day DatejTime

Place

SPECIAL EXCEPTION

A 509 A

PEPCO TOWER 84N EAST OF PROFESSIONAL DRIVE

ADAM KNUBEL FOR CLEARWIRE US LLC

THURSDAY MAY 10 2007 7 30 P M

COUNCIL CHAMBERS
31 SOUTH SUMMIT AVENUE

In accordance with Section 24 187 of the City of Gaithersburg Zoning Ordinance the Board of Appeals
will conduct a public hearing on the above referenced application in the Council Chambers at City Hall
31 South Summit Avenue on Thursday May 10 2007 at 7 30 p m or as soon thereafter as this
matter can be heard In addition the Planning Commission will be reviewing the above referenced

application on Wednesday May 2 2007 at 7 30 p m in the Council Chambers at City Hall

The application requests a Special Exception to permit the installation of four panel antennas and

four dish antennas on an existing PEPCO transmission tower 84N and associated ground
equipment at the PEPCO Transmission line east of Professional Drive Gaithersburg Maryland
The property is located in the R A Low Density Residential Zone The special exception is
allowed by Section 24 25 11 in compliance with Sections 24 167A D 1 2 of the City of

Gaithersburg Zoning Ordinance Chapter 24 of the City Code subject to the review of the Board of

Appeals

Further information may be obtained from the Department of Planning and Code Administration at

City Hall 31 South Summit Avenue between the hours of 8 00 a m and 5 00 p m Monday
through Friday

CITY OF GAITHERSBURG

By L
Caroline H Seiden
Planner

Planning Code Administration



NOTICES SENT THIS 25TH DAY OF APRIL 2007 TO

APPLICANT
Adam Knubel for Clearwire US LLC 7380 Coca Cola Drive Suite 106 Hanover MD 21076

INTERESTED PARTIES AND PROPERTY OWNERS WITHIN 200 FEET OF SUBJECT PROPERTY
A complete list is available in the Planning and Code Administration

CITY STAFF

Dave Humpton City Manager
Cathy Borten City Attorney
Britta Monaco Public Information Office
Doris Stokes City Manager s Office
Greg Ossont Director Planning

Code Administration

Trudy Schwarz Community Planning Dir
Wes Burnette Director Permits Inspections
Jeff Baldwin City Web Administrator via email

BOARD OF APPEALS MEMBERS

Harvey Kaye Chairperson
Richard Knoebel Vice Chairperson
Gary Trojak
Victor Macdonald
Carol Rieg
David Friend Alternate

PLANNING COMMISSION
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ADAM KNUBEL

CLEARWIRE US LLC

7380 COCA COLA DRIVE
SUITE 106

HANOVER MD 21076

ARE QRS CORP
C O DELOITTE TOUCHE LLP

2235 FARADAY AVE 0

CARLS BAD CA 92008

BP REALTY INVESTMENTS LLC

1750 TYSONS BLVD FL 4

MC LEAN VA 22102

BPTC TWO LLC

1750 TYSONS BLVD FL 4

MC LEAN VA 22102

BRE ESA MD PROPERTIES
BUSINESSTRUST

C O EXTENDED STAY HOTELS
100 DUNBAR ST

SPARTANBURG SC 29306

COLONIAL PIPELINE CO
PO BOX 1624
ALPHARETTA GA 30009

POTOMAC ELECTRIC POWER CO
C O CORP TAX DEPT STE 5617

701 9TH ST NW
WASHINGTON DC 20068

POTOMAC ELECTRIC POWER CO

C O CORP TAX DEPT STE 5617
701 9TH ST NW

WASHINGTON DC 20068

TRANSWESTERN ROBINSON I LLC
C O CORPORATE OFFICE PROP LP

8815 CENTRE PARK DR STE 400
COLUMBIA MD 21045



CITY OF GAITHERSBURG
31 South Summit Avenue

Gaithersburg Maryland
301 258 6330

BOARD OF APPEALS
RESOLUTION APPROVING

AN APPLICATION REQUESTING AN AMENDMENT TO SPECIAL EXCEPTION A 509

TO ERECT A TELECOMMUNICATIONS FACILITY ATTACHED TO THE PEPCO TOWER

84 N LOCATED AND RELATED GROUND EQUIPMENT IN THE R A

LOW DENSITY RESIDENTIAL ZONE AS ALLOWED BY SECTION 24 25 1 I

OF THE ZONING ORDINANCE CHAPTER 24 OF THE CITY OF GAITHERSBURG

CODE EAST OF PROFESSIONAL DRIVE IN THE PEPCO RIGHT OF WAY

GAITHERSBURG MARYLAND

A S09 A

OPINION

This matter has come before the Board of Appeals as a special exception request by

Clearwire US LLC to add four 4 panel antennas attached to the Potomac Electric Power Company
PEPCO Tower 84 N and a fenced 10 foot x 10 foot 100 square feet stone base pad for I

equipment cabinet under six 6 feet in height TheBoard s authority in these matters is provided

pursuant to Article 66B Section 4 07 of the Annotated Code ofthe State ofMaryland and Section

24 1 87 b of the Zoning Ordinance Chapter 24 of the City ofGaithersburg Code which authorizes

the Board to hear and decide only those special exceptions as the Board of Appeals is specifically
authorized to pass on by the terms ofthis Chapter This case concerns a request for the approval ofa

telecommunications facility attached to the PEPCO tower 84 N and related ground equipment east

of Professional Drive in the PEPCO right of way ROW in Gaithersburg Maryland in the R A

Low Density Residential Zone

Operative Facts

In 1998 the Mayor and City Council ofGaithersburg approved Ordinance 0 21 97 which

allows telecommunication facilities subject to requirements to be permitted by special exception
Section 24 25 1 I in the R A Zone The purpose of a use by special exception is to allow the

Board ofAppeals to prescribe appropriate conditions and limitations on these uses

Mr Adam Knubel agent for Clearwire US LLC originally filed the application and exhibits

on April 6 2007 The application requested an amendment tospecial exception A 509 fora four 4

A 509 A



additional antennas mounted onaFort Worth pole atthe 1 34 foot mark onanexisting PEPCO tower

east ofProfessional Drive in the R A Low Density Residential Zone Gaithersburg Maryland The

original application requested special exception approval for four 4 panel antennas and four 4

dish antennas However the dish antennas under Section 24 167 Aofthe city s zoning ordinance do

not require special exception approval Therefore the Board ofAppeals review does not include the

four 4 dish antennas

In accordance with Section 24 188 d the Planning Commission reviewed the special

exception request at their May 2 2007 regularly scheduled meeting Following introduction and

discussion from City ofGaithersburg staff and the applicant the Planning Commission analyzed the

application and made a recommendation to the Board of Appeals that the special exception be

approved with six conditions

1 Prior to the issuance of abuilding or site work permit petitioners are toprovide an

executed lease from the property owner that requires at such time as Clearwire US

LLC ceases to operate that the antennas cabinets and associated equipment must be

removed

2 At such time as Clearwire US LLC ceases to operate its antennas cabinets and

associated equipment shall be removed

3 Clearwire US LLC is to submit an actual coverage threshold map to the Board of

Appeals sixty 60 days after the equipment becomes operational The map will be

the same type as provided in Exhibits 1 0 and 11

4 Installation of antennas and associated equipment must be completed by May 10

2008

5 Ifthe installation is notcomplete by May 10 2008 the petitioner must request atimc

extension in writing prior to May 10 2008 and each subsequent year thereafter until

such time as the installation is complete

6 Prior to submittal of building permit applications applicant tosubmit amended tower

elevations to reflect the height of the proposed Clearwire antennas RAD center as

134 feet

The Board ofAppeals held apublic hearing on Thursday May 10 2007 at 7 30 p m at City

Hall Notice ofthe public hearing was published in the April 25 2007 issue of the Gaithersburg
Gazette the property was properly posted and notice ofpublic hearing wassent to the applicant and

surrounding property owners on April 25 2007
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The Board reviewed 24exhibits including the Applicant s summary of proof plans with

tower and antenna specifications the lease agreement coverage projection maps antenna and

installation photographs and the recommendation ofthe Planning Commission Planner Seiden noted

that the tower was the subject ofa special exception A 509 approved in July 2003 for nine panel

antennas by T Mobile USA PEPCO Tower 84S immediately to the south ofthe subject tower was

the subject of two special exceptions for similar installations by Nextel Communications A 486

and AT T Wireless A 474 A 15 foot wide stone access drive was installed as part ofthe A 474

special exception and was extended to Tower 84 N as part of the A 509 approval Ms Seiden

further noted nearby property owners written concerns Exhibits 20 22 regarding fourmicrowave

antennas that were included in the original application However microwave antennasare permitted

by right in the R A zone and therefore are not a part of the Board of Appeal s review Adam

Knubel agent representing Clearwire US presented argument on behalf ofthe applicant citing the

applicant s compliance with Section 24 167A ofthe ZoningOrdinance and describing Clearwire s

network goals and coverage needs in the area There was no additional testimony in opposition to

the subject request Following the testimony and arguments the Board closed the record

Relevant Statutory Provisions

The following statutory provisions from theCity Zoning Ordinance Chapter 24 ofthe City of

Gaithersburg Code are among the provisions which define the nature and extent a special

exception that may be granted by this Board and the criteria upon which they may be approved

DIVISION 1 R A ZONE LOW DENSITY RESIDENTIAL

Sec 24 25 Uses permitted as special exceptions

11 Telecommunications facilities subject to requirements of Section 24 167A D 1 2

Section 24 167A Satellite television antennas and towers poles antenna and lor other

structures intended for use in connection with transmission or receipt of

radio or television signals and or telecommunications facilities

D Telecommunications facilities
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1 Standards when allowed as permitted use

The following standards apply in those zones in which telecommunications facilities are

allowed as a permitted use

a An antenna and a related unmanned equipment building or cabinet may be installed

on arooftop ofbuildings on privatelyowned land whichare at least 30 feet in height

An antenna may be mounted on the wall of a building facing the rear lot line at a

height of at least 30 feet An antenna may notbe mounted on the rear wall of a

building on a through lot A telecommunications facility antenna must not be

mounted on the facade of any building designed or used as a one family residential

dwelling An unmanned equipment building or cabinet may be located on the roofof

abuilding provided it and all other roof structures do not occupy more than 25 of

the roof area Unmanned equipment buildings or cabinets that increase the roof

coverage of all roof structures to occupy more than 25 of the roof area may be

approved by the board of appeals as a special exception in accordance with Sub

section 2 of this Section

b Telecommunications antennas may be attached to a free standing monopole on

privately owned land A free standing monopole including antenna structure for a

telecommunications facility is permitted up to199 feet in height with aset back of

one foot for every foot ofheight from all adjoining residentially zoned properties and

a set back of one half foot for every foot of height from adjoining non residential

properties

c An unmanned equipment building or cabinet included as part of a

telecommunications facility on privately owned land must not exceed 560 square feet

and 12 feet in height Any such equipment building or cabinet must be so located as

to conform to the applicable set back standards of the zone in which the property is

classified

d Public Property

i A private telecommunication facilitymay be located on public property or attached

to anexisting structure owned or operated by the City ofGaithersburg and shall be

apermitted use in all zones The use ofany property owned or operated by the city
shall be at the discretion of the city council and shall not be subject to the same

conditions and requirements as are applicable to suchfacilities on privately owned

property The city council may but is notrequired to hold apublic hearing prior to

its decision to allow the use ofproperty owned or under the control ofthe city
ii A private telecommunications facility may be located on public property of or
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attached to an existing structure owned or operated by acounty state federal or

other non city governmental agency or on the property of an independent fire

department or rescue squad subject to the same conditions and requirements as are

applicable tosuch facilities on privately owned property

e All such antennas shall be located and designed so as tominimize visual impact on

surrounding properties and from public streets

f No signs are permitted in connection with any telecommunications facility

g No lights are permitted on any monopole or antenna unless required by the federal

communications commission the federal aviation administration or the city

h Allmonopoles erected as part ofa telecommunications facility must maintain atleast

three 3 telecommunications carriers provided however that a monopole or other

support structure designed or engineered to accommodate less than three 3

telecommunications carriers may be permitted by special exception when approved

by the board of appeals

i No more than one monopole is permitted on a lot or parcel ofland and no two 2

monopoles may be located within one thousand 1 000 feet ofeach other in any zone

in which such facilities are permitted uses In any such zones more than one

monopole may be permitted on a lot or parcel and two 2 or more monopoles may

be located within one thousand 1 000 feet of each other by special exception

approved by the Board ofAppeals A special exception topermit either the location

of more than one monopole on a lot or parcel or two or more monopoles within one

thousand 1 000 feet ofeach other may only be approved by the Board of Appeals if

the applicant establishes that existing telecommunications facilities serving the same

service area have no additional capacity to include the applicant s antenna or that co

location on an existing monopole is technically impractical and that engineering
criteria establish the need for the requested facility In addition any such application
must comply with all ofthe other standards and requirements applicable to special

exceptions for telecommunications facilities

G Every free standing monopole or support structure and any unmanned equipment or

cabinetassociated with atelecommunications facility must be removed at the cost of

owner ofthe facility when the telecommunications facility is no longer in use by any

telecommunication carrier

2 Standards and requirements applicable to special exceptions for telecommunications

facilities
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a An application for a special exception for a telecommunication facility may be

approved by the board ofappeals if the board finds that

1 Complies with all of the standards contained in Section 167A e1

2 The location selected is necessary for the public convenience and service

3 The location selected is not in anarea in which there is anover concentration

of freestanding monopoles towers or similar structures

4 The location selected for a monopole is more than 300 feet from either the

nearest boundary of ahistoric district or more than 300 feet from the nearest

boundary ofthe environmental setting ofa historic resource that is not within

ahistoric district

5 The location selected for amonopole is suitable for the co location ofatleast

three 3 telecommunication antennas and related unmanned cabinets or

equipment buildings and the facility is designed to accommodate at least

three 3 antennas Theholder ofaspecial exception may notrefuse topermit
the co locationoftwo additional antennas and relatedequipment buildings or

cabinets unless collocation is technically impractical because ofengineering
and because it will interfere with existing service The refusal to allow such

co location without just cause may result in revocation of the special
exception

6 In the event a telecommunications facility is proposed to be located on a

rooftop or structure the board ofappeals must find that the building is atleast

thirty 30 feet in height in any multi family residential zone or non

residential zone and fifty 50 feet in height in anyone family residential

zone Rooftop telecommunications facilities may not be located on a one

family residence

7 In the event a telecommunications antenna is proposed to be located on the

facade of abuilding the Board ofAppeals must find that it is tobe located at

a height at least thirty 30 feet on a building located in a multi family
residential zoneor non residential zone and at aheight greater than fifty 50

feet in anyone family residential zone A telecommunications antenna must

not be mounted on the facade ofaone family residence

8 In any residential zone the board of appeals must find that the equipment
building or cabinetdoes not exceed 560 square feet and 12 feet in height and
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is faced with brick or other suitable material on all sides and that the facades
are compatible with the other building or buildings located on the lot or

parcel Equipment buildings and cabinets must be landscaped to provide a

screen ofat least three feet The Board may require that monopoles 1 be

camouflaged 2 be placed within a part of an existing structure or 3 be
constructed in such a way that the monopole appearstobe part ofan existing
structure

9 The board must further find that any equipment building or cabinet is located
in conformity to the applicable set back standards of the zone

10 The board must find that the addition of an equipment building or cabinet

proposed tobe located on the roofofabuilding in combination with all other
roofstructures does notcreate the appearance ofan additional story and does
not increase the roof coverage by more than an additional 10 percent The
board must also find that the structure is not visually intrusive

11 The board must also find that a free standing monopole or other support
structure is proposed tohold no less than three telecommunications carriers
The board may approve a monopole or other support structure with fewer
than three telecommunications carriers if the applicant establishes that a

existing telecommunications facilities serving the same service area have no

additional capacity to include the applicant s antenna or b the applicant
establishes that co location on an existing monopole is technically
impractical and that engineering criteria establish the need for the requested
facility and the approval of the application will not result in an over

concentration of similar facilities in the surrounding area

b Area requirements

1 The minimum parcel or lot area is sutlicient to accommodate the location

requirements for the monopole or other support structure as hereinafter set

forth in subsection c

2 In no event may the minimum parcel or lot area be less than the lot area

required for the zone in which the monopole or support structure is located

3 For the purpose of this section the location requirement ismeasured from the
base ofthe monopole or other support structure to the perimeterproperty line

4 The board ofappeals may upon request ofthe applicant reduce the location

requirement to not less than the building set back for the applicable zone
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provided the board makes the additional finding that the reduced location

requirement results in a less visually obtrusive location for the monopole or

other support structure In making that additional finding the board shall
consider the height ofthe structure topography existing vegetation planned
landscaping the impact on adjoining and nearby residential properties ifany

and the visibility of the monopole or other support structure from adjacent
streets

c Location Requirements for structure A monopole or other support structure must be
located as follows

1 In residential zones a distance ofone foot from the property line for every
foot ofheight ofthe monopole or other support structure

2 In non residential zones monopoles and other support structures must be
located at adistance ofone half foot from the property line ofadjacent non

residentially zoned property for every foot ofheight ofthe monopole orother

support structure Such structures must be located adistance ofone foot from
the property line of adjacent residentially zoned property for every foot of

height ofsuch structure

d Signage No signs are permitted III connection with the establishment of a

telecommunications facility

e Lights No lights or other illumination devices are permitted on a monopole or other

support structure unless required by the Federal Communications Commission the
Federal Aviation Administration or the board

f Removal ofTelecommunications facilities Every free standing monopole or support
structure and any unmanned equipment building or cabinet associated with a

telecommunications facility must be removed at the cost of owner of the facility
when the telecommunications facility is no longer in use by the telecommunication
carner

ARTICLE VII Board ofAppeals
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Sec 24 187 Powers and duties

The board ofappeals shall have the following functions powers and duties

b Special Exception To hear and decide only those special exceptions as the board of

appeals is specifically authorized to pass on by the terms of this chapter

The board ofappeals is empowered toprescribe appropriate conditions and limitations upon
the approval ofspecial exceptions Special exceptions approved by the board shall be implemented
in accordance with the terms andor conditions set forth in the Board s decision and shall include the
requirement that the petitioner shall be bound by all of his testimony and exhibits of record the

testimony of his witnesses and representations of his attorneys to the extent that such evidence and

representations are identified in the board s opinion approving the special exception Violation of
such conditions and limitations shall be deemed a violation of this chapter and further shall
constitute grounds for revocation ofsuch special exception

The board of appeals shall prescribe a time limit within which the use for which the special
exception is required shall be commenced or completed Failure to begin or complete or both such
action within the time limit set shall void the special exception unless otherwise extended by the
board

Sec 24 189 Findings required

b Special exceptions A special exception may be granted when the board of appeals
finds from the evidence ofrecord that the proposed use

1 Is a permissible special exception within the zone and that the application
therefor complies with all procedural requirements set forth in this article

2 Complies with all standards and requirements specifically set forth for such
use as may be contained in this chapter

3 Will not be detrimental to the use peaceful enjoyment economic value or

development ofsurrounding properties or the general neighborhood and will cause no objectionable
noise vibrations fumes odors dust toxicity glare or physical activity
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4 Will be in harmony with the general character of the neighborhood
considering population density design scale and bulk ofany proposed new structure or conversion

ofexisting structures as well as the intensity and character of activity traffic and parking conditions
and number of similar uses

5 Will be consistent with the master plan or other planning guides or capital
programs for the physical development ofthe district

6 Willnot adversely affect the health safety security morals or general welfare

of residents visitors or workers in the area

7 Willbe served by adequate public services and facilities including police and

tire protection water and sanitary sewer storm drainage public roads and other public
improvements and

8 When located in a residential zone where buildings or structures are to be

constructed reconstructed or altered shall whenever practicable have the exterior appearance of

residential buildings and shall have suitable landscaping screening or fencing

Findings and Conclusions

Based on the appellants arguments binding testimony and evidence of record the Board

finds that the application proposes to construct operate and maintain four 4 panel type antennas

measuring approximately 36 inches high x 6 inches wide x 5 inches in depth attached to a Fort

Worth tower within the PEPCO tower 84 N ataheight ofapproximately 136 feet and ascreened 10
foot x 10 foot 100 square feet stone equipment pad containing one 1 equipment cabinet at a

height of50 high x 30 inches wide x 25 inches deep The location ofthe antennas is within the R A

Low Density Residential Zone and is allowed by special exception as stated in Section 24 25 11

of the Zoning Ordinance Chapter 24 ofthe City Code

The applicant has shown that the height of the southern PEPCO lattice tower east of

Professional Drive is approximately 124 feet and the proposed antennas will be attached to a Fort
Worth tower at aheight of approximately 134 feet atop the existing lattice tower structure The
unmanned equipment cabinet for the antennas is located on the ground on a 10 foot x 10 foot stone

pad approximately 5 feet east ofthe base ofthe PEPCO tower The equipment cabinets will be
enclosed by asix foot six inch 6 6 chain link fence The visual impact ofthe proposed antennas

is limited due to the fact that they are located within and attached to the existing transmission tower

structure The propagation maps have shown that location selected will enhance the coverage for

public convenience and service and fill ahole within the Clearwire system

10 A 509 A



The Board finds that the applicant has proved that the application is permissible by Section
24 2511 and that it complies with the procedural requirements set forth in Article VII ofthe Zoning
Ordinance provided for the review ofspecial exceptions by the Board ofAppeals The proposed use

is consistent with the City ofGaithersburg Land Use Plan The applicant has shown compliance
with the standards and requirements specifically set forth for telecommunication facilities in Sections
24 167 A D 1 and 2 as discussed in the previous section

The testimony of the applicant s representatives has shown that such use will not be
detrimental to the use peaceful enjoyment economic value or development of surrounding
properties or the general neighborhood and will cause no objectionable vibrations fumes odors
dust toxicity glare or physical activity The applicant has shown that this use will alsonot adversely
affect the health safety security morals or general welfare ofresidents visitors or workers in the
area

Because the antennas areto be camouflaged within the PEPCO Right ofWay as attached to
the lattice tower which is 124 feet in height the applicant has shown that this application is in

harmony with the general character of the neighborhood inrelation to the design and scale of the
antennas This will also maintain asimilar appearance as the lattice tower and not require additional
landscaping or screening Because the usewill only require quarterly maintenance checks consisting
of one vehicle this use will not impact the traffic or parking conditions within the neighborhood
The land and structure will not increase the need for more services The applicant has shown that
this use is not located near orwithin any ofthe City s historic districts In conclusion the Board of

Appeals has found that the petitioner has submitted sufficientevidence arguments and testimony for
the approval ofa telecommunications facilityby Mr Knubel The applicant has shown compliance
with Sections 24 1 67A D 1 and 2 and 24 I89 b

RESOLUTION

NOW THEREFORE BE IT RESOLVED by the Board of Appeals of the City of

Gaithersburg on the 10th day ofMay 2007 that Case A 509 A the petition ofClearwire US LLC
requesting an amendment to special exceptionA 509 for an additional telecommunications facility in
the R A Low Density Residential Zone attached to PEPCO tower 84 N east ofProfessional Drive

Gaithersburg Maryland be APPROVED with the following conditions

1 Prior to the issuance ofabuilding or site work permit petitioners are to provide an

executed lease from the property owner that requires at such time as Clearwire US
LLC ceases to operate that the antennas cabinets and associated equipment must be
removed

2 At such time as Clearwire US LLC ceases to operate its antennas cabinets and
associated equipment shall be removed
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3 Clearwire US LLC is to submit an actual coverage threshold map to the Board of

Appeals sixty 60 days after the equipment becomes operational The map will be
the same type as provided in Exhibits 10 and 11

4 Installation of antennas and associated equipment must be completed by May 10
2008

5 Ifthe installation is not complete by May 10 2008 the petitioner must request a time
extension in writing prior to May 10 2008 and each subsequent year thereafter until
such time as the installation is complete

6 Prior to submittal ofbuilding permit applications applicant to submit amended tower

elevations to reflect the height ofthe proposed C1earwire antennas RAD center as

134 feet

Adopted unanimously by the Board ofAppeals ofthe City ofGaithersburg on the 10th
day of May 2007 Board Members Kaye Knoebel Trojak Macdonald and Rieg being present
and voting in favor ofthe action

Harvey Kaye Chairperson
Board ofAppeals

THIS IS TO CERTIFY that the foregoing
Resolution was adopted by the City of

Gaithersburg Board ofAppeals in

public meeting assembled on the 10th day
ofMay 2007

Caroline Seiden Planner
StaffLiaison to the Board ofAppeals
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Any decision by the City Board of Appeals may within thirty 30 days after the decision is

rendered be appealed by any person aggrieved by the decision ofthe Board to the Circuit Court for

Montgomery County in accordance with the Maryland Rules of Procedure

The Board ofAppeals may reconsider its decision in accordance with its Rules ofProcedure

upon the request of any party provided such request is received by writing not more than ten l0
days from the date the Board of Appeals renders its final decision
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Caroline Seiden Proposed Microwave Dish

From
To

Date

Subject
CC

HENRYP @aolcom

twaite@hsus org
04 30 20077 29 AM

Proposed Microwave Dish

bdalrymple@linowes law com asb@sitesolutionsinc net

CSeiden@gaithersburgmd gov FFelton@gaithersburgmd gov brad@k1ineassoc com

Dear Tom

In reviewing the recent Planning Commission agenda for May 10th I noted that there is aMicrowave dish being

proposed to be placed near the HSUS site Microwave dishes emit a high frequency unidirectional microwave

beam that can and will fry anything in its way Beams also drop as they travel so alignment is critical

The Web Link is

Clickjlere Check out The City of Gaithersburg

These dishes if aligned in the direction of the HSUS site or Casey East or West would likely prevent your

building from rising to or above that height At 124 to 134 feet elevation proposed for the dishes that will be the

equivalent of a8 10 story building depending on floor heights relevant floor elevations ofthe buildings and the

topo of the adjoining tower Both the HSUS and the Casey West building heights proposed exceed this height as

could portions of Casey East s development This will be espcially true for the HSUS condos and the Casey
west buildings that proposed to be are built on above ground parking decks where it could impact even shorter

height

Since we do not know your building locations or final heights I would recommend that this fact be brought to the

City Planning Staffs attention The non microwave panel types are not an issue to my knowledge

I apologize for only now finding out about this but the State property records listan incorrect address for the BP

entities which they are still in the process of correcting our office is in Potomac MD so I never received notice

of the pending hearing just found it by chance on the web I figure better to let the City and applicant know now

before the hearing so that they can try to address the issue

Best regards

Peter Henry
BP Realty Investments LLC

BPTC 2 LLC

lllll llllllll l lll llll

See what s free at http www aolcom
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Caroline Seiden Clearwire Hearing

From
To
Date

Subject
CC

HENRYPJ@aolcom

CSeiden@gaithersburgmd gov
05 012007 7 51 AM

Clearwire Hearing
FFelton@gaithersburgmd gov twaite@hsus org

m

Dear Caroline

While I do not view the microwave units as particularly hazardous when properly aligned I was rather hoping that

the applicant would have provided some information showing why they arentthat I could convey to the Humane

Society and Brad Hopefully they will come thru today with the info

Rregardless I do think it is in the City s and surrounding property owners best interest to have the Applicant
acknowledge

1 that there are buildings proposed now and in the future which will likely block his beams

2 that when such buildings are placed under construction he agrees to discontinue the use of such Microwave

that aligns within twenty feet of any portion of such building
3 that the City s granting such Special Exception does not grant him rights to halt or object to such construction

and

4 acknowledge in writing as part of the approval that he will not oppose orattempt to delay the construction of

such buildings when they do occur

Maybe this could be built in as acondition to approval Otherwise my concern is that we could end up looking at

him appealing future building permits

See you tonight

many thanks

Peter Henry
BP Realty

AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA
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Caroline Seiden RE Clearwire Hearing

From
To
Date

Subject
CC

Dalrymple C Robert CRO bdalrymple@linowes Iaw com

HENRYPJ@aol com CSeiden@gaithersburgmd gov

05 01 200710 21 AM

RE Clearwire Hearing
FFelton@gaithersburgmd gov twaite@hsus org AI Blumberg E mail

asb@sitesolutionsinc net

On behalf of HSUS we join in these comments and concerns As you know HSUS is preparing to submit a

sketch plan for redevelopment of it s land in the MXD zone and we want to ensure that anything being approved
relating to the microwave units not be an impediment to the future redevelopment ofthe HSUS parcel which is a

strategically important parcel for the City AI Blumberg will be contacting Caroline directly to learn more about this

proposal and will attend the hearing if necessary to protect the interests of HSUS Thank you Bob

Original Message
From HENRYPJ@aol com mailto HENRYPJ@aol com

Sent Tuesday May 01 2007 7 51 AM

To CSeiden@gaithersburgmd gov
Cc FFelton@gaithersburgmd gov twaite@hsus org

Subject Clearwire Hearing

Dear Caroline

While I do not view the microwave units as particularly hazardous when properiy aligned I was

rather hoping that the applicant would have provided some information showing why they aren t that

I could convey to the Humane Society and Brad Hopefully they will come thru today with the info

Rregardless I do think it is in the City s and surrounding property owners best interest to have the

Applicant acknowledge

1 that there are buildings proposed now and in the future which will likely block his beams

2 that when such buildings are placed under construction he agrees to discontinue the use of

such Microwave that aligns within twenty feet of any portion of such building
3 that the City s granting such Special Exception does not grant him rights to halt or object to such

construction and

4 acknowledge in writing as part of the approval that he will not oppose orattempt to delay the

construction of such buildings when they do occur

Maybe this could be built in as a condition to approval Otherwise my concern is that we could end

up looking at him appealing future building permits

See you tonight

many thanks

Peter Henry
BP Realty

llllllllllllllllllllllllllllllllllllll
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NETWORK

BUILDING

CONSULTING LLC

May 2 2007

City of Gaithersburg
Planning Code Administration
31 South Summit Avenue
Gaithersburg MD 20877
ATTN Caroline H Seiden Planner

RE Clearwire US LLC File Numbers A 77 A and A 509 A

Dear Ms Seiden

This letter is in response to you inquiry about the microwave portion ofthe above referenced applications
Clearwirc uses microwave as its preferred method ofbackhaul Microwave requires direct line ofsite to work

With that being said there are other options when it comes to backhaul Specifically you had mentioned the

proposed installation at 501 Professional Drive as an area ofconcern for the adjacent property owners We

acknowledge that the property located to the south is undeveloped and has a high probability ofbeing
developed in the future If the properties are developed in a manner that blocks the line of site for the

microwave then atthat time Clearwire will have to redesign the backh aul for this site That may include a

change in azimuth or running T I service to the site We recognize that we do not have a legal right or

authority to dictate how the adjacent properties are developed

Ifyou have any questions or need further information please contact me at 410 712 7092 Ext 1083 Thank

you for you assistance with this submission



CPC FORM

COMMUNICATION PLANNING COMMISSION

MEMORANDUM TO Board ofAppeals

FROM Planning Commission

VIA Caroline Seiden Planner

DATE May 3 2007

SUBJECT A 509 A Adam Knubel for Clearwire US LLC

The application requests a Special Exception to erect a

Telecommunications facility to include four panel antennas and

four dish antennas on an existing Pepco transmission tower 84N

and associated ground equipment at the PEPCO transmission line
offof Professional Drive Gaithersburg Maryland The property is
located in the R A Low Density Residential Zone The Special
Exception is allowed by S24 25 11 in compliance with S24
167A D 1 2 of the City of Gaithersburg Zoning Ordinance

Chapter 24 of the City Code

At its regular meeting on May 2 2007 the Planning Commission made the following motion

Commissioner Levy moved seconded by Commissioner Winborne to

recommend Special Exception Case A 509 A for APPROVAL to the
Board ofAppeals with six conditions

1 Prior to the issuance of a building or site work permit petitioners are to

provide an executed lease from the property owner that requires at such
time as Clearwire US LLC ceases to operate that the antennas cabinets
and associated equipment must be removed

2 At such time as Clearwire US LLC ceases to operate its antennas

and associated equipment shall be removed

Planning Director



CPC FORM

3 Clearwire US LLC is to submit an actual coverage threshold map to the

Board of Appeals sixty 60 days after the equipment becomes operational
The map will be the same type as provided in Exhibits 10 and 11

4 Installation of antennas and associated equipment must be completed by
May 10 2008

5 If the installation is not complete by May 10 2008 the petitioner must

request a time extension in writing prior to May 10 2008 and each

subsequent year thereafter until such time as the installation is complete

6 Prior to submittal of building permit applications applicant to submit

amended tower elevations to reflect the height of the proposed Clearwire

antennas RAD center as 134 feet

Vote 5 0

Planning Director regQssqnt


